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DETAILED ACTION 

Claim Objections 

Claim 4 is objected to because of the following informalities: Claim language is 
not clearly written and impairs its clarity. 

Appropriate correction is required. 



35 U.S.C. 112 sixth paragraph 

Claims 1-58 are also objected to under 35 U.S.C. 112 sixth paragraph as 
Applicant improperly used the "steps of clause, with out defining the claimed steps. 

Applicant should note that one skilled in the art would not be able to identify the 
structure, material or acts from description in the specification for performing the recited 
function if steps plus function language is to be employed, thus Applicant will be 
required to amend the specification to include the material incorporated by reference 
and to clearly link or associate the structure, material or acts to the function recited in 
the claim. Applicant should not be required to insert the subject matter described in the 
entire referenced document into the specification. To maintain a concise specification, 
Applicant should only include the relevant portions of the referenced document that 
correspond to the step-plus-function limitation(s) because as currently stated 35 U.S.C. 
112 sixth paragraph could not be invoked due to the indefiniteness of the scope. 
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Claim Rejections - 35 USC § 101 and §112 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-58 are rejected under 35 U.S.C. 101 because the claimed invention is 
not supported by either a specific asserted utility or a well established utility. 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-58 also rejected under 35 U.S.C. 112, first paragraph. Specifically, 
since the claimed invention is not supported by either a specific asserted utility or a well 
established utility for the reasons set forth above, one skilled in the art clearly would not 
know how to use the claimed invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-58 are further rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention due to unclear terms in the claims inter alia, 
undefined claimed steps; more specifically, the order and condition for executing 
each step is not defined and the influence each step receives or transmits to the steps 
before and after is also unclear. 

Applicant should also be wary that "...structure of repeating periodically changing 
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information" in claims 1 , 20, 39 and 58 as well as other problems in the remarks below 
leave Examiner uncertain of the boundaries of the claimed matter due to clarity issues; 
such as, 

"the progressing speed of information", particularly in the relation with "changing 
information." Although there are descriptions "expressing by the number of 
predetermined objects a structure of repeating periodically changing information" 

and "expressing the progressing speed of the information by the distance among the 
predetermined objects and a moving object that moves among the predetermined 
objects", since concrete relationship between "a structure of repeating periodically 
changing information" and "the number of predetermined objects", concrete relationship 
between "the progressing speed of the information" and "the distance among the 
predetermined objects and a moving object that moves among the predetermined 
objects", and the range of "expressing" are not clear, what extent of matters is specified 
by the description and what technical meaning lies in only "expressing"; 
The mentioned "including a "step" in at least one of claims 2-15, 17, 21-34 and 36 as 
Examiner can not identify what the "step" term includes; 

The disclosed "arranging the predetermined objects in a polygon in response to the 
number of those objects" in claims 3,22, and 41 , as Examiner remains unsure of the 
extent of matters specified by the description, particularly with the questionable case of 
"the number of objects"; 

The extent of the highly abstract "cycle" presented in claims 4, 23 and 42; particularly 
having "the moving object .... moves among the predetermined objects" and hence, 
persons skilled in the art would be uncertain of how to remake the invention with the 
moving range of "the moving object" said to be "making full circle of the polygon" as 
they could not identify the metes and bounds of the recited claim; 
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Also deficient in lucidity is the extent of "multiple type of parameters used for forming 

objects mentioned in claims 5, 24 and 43; in particular, the relationship with the terms 

"object", "forming", and "parameter" as presented in the claims; 

The extent of desired matters technically specified by the description "requesting a 

manipulation input from a user with the timing of the moving object overlapping with one 

of the predetermined objects" in claims 7-9, 26-28 and 45-47; 

The "requesting from a user a manipulating input for suspending the progression of 

information"; specifically, the kind of processes "user" and "computer" or "program 

execution apparatus" execute for the desired "suspending" in claims 10, 29 and 48; 

The description "arranging" in claims 1 1 , 30 and 49 and the technical meaning of 

"arranging"; 

In claims 12-13, 31-32 and 50-51 the technical meaning for the "judging" success or 
failure and also the technical meaning for the "generating" notice information in 
response to the result of the stated "judging"; 

The disclosed "... mode specifying the manipulating input", "a mode requesting the user 
to estimate the manipulating input", and "switching between execution and no execution 
of the request for the manipulating input based upon the set mode", in claim 14, and the 
extent and relationship between each other and for example, the extent of "specifying 
the manipulating input" and the relationship between "specifying the manipulation input" 
and "execution and no execution of the request for manipulating input" and also the 
extent of "requesting the user to estimate the manipulating input" and the relationship 
between other components; further still, the extent of "execution" and "no execution" of 
"the request for manipulating input" and the relationship between each other and the 
relationship between setting "mode" and "switching between execution and no 
execution of the request for the manipulating input"; at least one reason indicated above 
addressing claim 7 can also be applied to "requesting the user to estimate the 
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manipulating input". The very indication can also be applied to Claims 33 and 52; 
The description of "changing the number of the predetermined objects" in claims 15, 34 
and 53 leaves Examiner questioning the relationship between "the number of the 
predetermined objects" and "a structure of repeating periodically changing information" 
specifically with regard to "changing"; when the claims are analyzed based on the 
needs of the independent claims; 

In claims 1 6, 35 and 54, since there is only one description "changing the number of the 
predetermined objects at one cycle before the timing when repeating cycle of the 
changing information varies", Examiner is in wonder of the specific components 
responsible for the change of "repeating cycle of the changing information" before one 
cycle, such as the "repeating cycle of the changing information" changed by outside 
components which are not included in the invention; as although there is a mention of 
"changing the number of the predetermined objects" particularly with "repeating cycle of 
the changing information," the specific extent of "changing" "the number" remains 
cloudy; 

In claims 17,36 and 55, since there is only a description "changing the distance among 
the predetermined objects" similar to previous complaints, the specific "how" the 
relationship between "the distance among the predetermined objects" and "progressing 
speed of the information" which is expressed by "the distance among the predetermined 
objects" and "...moving objects" "changing" is indeterminate; 
Similarly, in claims 18, 37 and 56 are "the processing speed of the information" the 
specific extent of "changing" "the distance" would be confusing to persons skilled in the 
art; 

Claims 19, 38 and 57 rely on unclear independent claims and thus, for this reason 
alone, their clarity is hindered; 

In summary, the errors present in the application were too numerous and too unclear for 
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examination as previously mentioned above; 

Applicant should understand that the stated independent claims as presented for 
example, only thwart persons skilled in the art from understanding or constructing the 
claimed invention as desired. 

The extreme complexity for understanding Applicant's provided claims makes 
Examination and making of the claimed invention by persons having ordinary skill in the 
art an impossibility; Applicant is therefore required to clarify the unclear data prior to 
continued prosecution; 

Applicant is also welcomed to view Examiner's summarized claim rejections based on 
their obviousness below, regarding a basic understanding of what the claimed invention 
is; Applicant should not limit responses to the rejections to the analysis drawn by 
Examiner below but should further consider cited and searched references as possible 
evidence of the teachings. 

Applicant is further warned that this application is subject to receiving a final rejection in 
the event the claimed matter in the response is still not found to be allowable. 

Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Applicant states that the invention relates to a sound game and problems with scrolling 
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as used in the prior art in specifications (on pg.1-3). However the examiner could find 
none of these features in claim 1 . As presented, the claim is incredibly broad, relating 
only to "a method for expressing information" and with its broadness, it is clearly evident 
that any novelty possibly patentable is destroyed for example, with any analogue clock 
which displays minutes and hours. 

Information in the form of time is expressed by predetermined markings in the form of 
numbers for the hours and dashes for the minutes. Hours generally take longer than 
minutes and indeed the hour markings are further apart than the minute markings. The 
progressing speed of the time is also expressed by moving objects generally referred to 
as "hands"; and with this reason alone claim 1 is clearly not allowable. 
The above applies mutatis mutandis to claims 20, 39 and 58. 

Reference is made to the following documents thought to be relevant by Examiner; the 
numbering will be adhered to in the rest of the discussion: 

D1 

= US-A-3818693. 
D2 

= US-A-4090355 
D3 

= EP-A-1033157 

As it is not clear to which technical field the claims relate it is currently not possible to 
determine which features of the dependent claims might contribute to patentability. 
It appears from Applicant's description that the application relates to a type of "bouncing 
ball" metronome. However, the use of a bouncing ball to indicate musical tempo is well- 
known and has been used since the 1920s to indicate song text in films when the 
audience may wish to sing along. The arrangement of indicators in a polygon to indicate 
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tempo is a known practice, eg. from D1 (see figure 1). 

The use of the characteristics of "predetermined objects' to indicate characteristics of 
corresponding beats is known from D2 (see abstract), in a scrolling game of the prior art 
as known e.g. from D3 the skilled person has two possibilities for indicating a change of 
tempo, namely change the rate of scrolling or change the distance between beats. 
Changing the distance between the beats in a polygon representation would be an 
obvious adoption for the skilled person. 

If Applicant still finds the above summary deficient in a computer-readable recording 
medium having recorded therein the information- expression processing program; 
Applicant is kindly asked to review the obvious teachings as disclosed by at least one 
reference enclosed(inter alia, ARMY MEN WORLD WAR: LAND SEA AIR (ARMY 
MEN) inter alia, pg. 2-3,6) as consistent with Applicant's fig. 21 ; 
Applicant is further notified of the obviousness of using the mentioned metronome 
above with the well known teachings in at least one enclosed manual attached to 
amplify the predictable nature of the current invention. 

Applicant is again kindly asked to review the comments disclosed above and submit 
new claims with their meanings clearly defined in the disclosure on which further 
examination is to be based; Applicant is further reminded to take account of all the 
above comments and enclosed references as possible threats in preparing/filing future 
responses. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theron F. Lammie whose telephone number is 
(571 )270-1 1 84. The examiner can normally be reached on 5/4/9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571)272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Theron F Lammie/ /Robert E Pezzuto/ 

Examiner, Art Unit 3714 Supervisory Patent Examiner, Art 

Unit 3714 * 
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